58-63-101.

SECURI TY PERSONNEL LI CENSI NG ACT

Part 1 - General Provisions

Title.

This chapter is known as the "Security Personnel Licensing Act."

58-63-102.

Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(1)

(2)

(3)

(4)
(5)

(6)
(7)

(8)
(9)

(10)
(11)

"Armed courier service" neans a person engaged in business as a contract
security conmpany who transports or offers to transport tangi ble persona
property fromone place or point to another under the control of an arned
security officer enployed by that service

"Armed private security officer" means an i ndividual

(a) enpl oyed by a contract security conpany;

(b) whose primary duties is that of guarding personal or real property, or
provi ding protection or security to the |life and well being of hunans or
ani mal s; and

(c) who wears, carries, possesses, or has imedi ate access to a firearm at
any tinme in the performance of the individual's duties.

"Arnored car service" neans a person engaged in business as a contract

security conmpany who transports or offers to transport tangi ble persona

property fromone place or point to another under the control of an arnmed or
unarnmed private security officer enployed by the conpany using a specially
equi pped notor vehicle offering a high degree of security.

"Board" nmeans the Security Services Licensing Board created in Section 58-63-

201.

"Contract security conmpany" neans a person engaged in business to provide

security or guard services to another person for the purpose of protecting

tangi bl e personal property, real property, or the |life and well being of human
or animal life by assignnent of security officers enployed by the conpany and
the use of specialized resources, notor vehicles, or equipnent.

"Identification card" neans a personal pocket or wallet size card issued by

the division to each security officer licensed under this chapter

"Officer" means a president, vice president, secretary, treasurer, or other

of ficer of a corporation or linmted liability conmpany listed as an officer in

the files of the Division of Corporations and Comrerci al Code.

"Omer" means a proprietor or general partner of a proprietorship or

part nership.

"Peace officer" neans a person who

(a) is a certified peace officer as defined in Title 53, Peace Oficer
St andards and Trai ning Act; and

(b) drives total or special |aw enforcenment powers from and is an enpl oyee
of the federal government, the state, or any political subdivision
agency, departnment, branch, or service of either, of any nunicipality,
or of any other unit of |ocal government.

"Regul ar basis" neans 20 or nore hours per nonth.

(a) "Security officer" means an individual who:
(i) is enpl oyed by a contract security conmpany securing, guarding, or
ot herwi se protecting tangi ble personal property, real property, or
the life and well being of human or aninal |ife against:

(A trespass or other unlawful intrusion or entry;
(B) | ar ceny;

(O vandal i sm or ot her abuse;

(D) arson or any other crimnal activity; or



(12)
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(1)

(4)

(E) personal injury caused by another person or as a result of
acts or onissions by another person;
(ii) is controlling, regulating, or directing the flow of nmovements of
i ndi vidual s or vehicles; or
(iii) providing street patrol service.
(b) "Security officer" does not include an individual whose duties are
limted to custodial or other services even though the presence of that
i ndi vidual may act to provide sone of the services set forth under
Subsection (11)(a).
"Security systent neans equi prent, devices, or instrunents installed for the
pur pose of:
(a) detecting and signaling entry or intrusion by sonme individual into or
onto, or exit fromthe prenises protected by the system or
(b) signaling the conm ssion of a robbery or other crimnal activity at the
el ection of an individual having control of the features of the security
system
"Street patrol service" neans a person engaged in business as a contract
security conmpany who provides patrols by neans of foot, vehicle, or other
met hod of transportation using public streets, thoroughfares, or property in
the performance of their duties and responsibilities.
“"Unarned private security officer" means an i ndivi dual
(a) enpl oyed by a contract security conpany;
(b) whose primary duty is that of guarding person or real property, or
provi ding protection or security to the |life and well being of hunans or
ani mal s;
(c) who never wears, carries, possess, or has i medi ate access to a firearm
at any tine in the performance of his duties; and
(d) who wears clothing of distinctive design or fashion bearing any synbol,
badge, enmblem insignia, or other device that identifies or tends to
identify the wearer as a security officer
"Unl awf ul conduct" is as defined in Sections 58-1-501 and 58-63-501
"Unprof essional conduct” is as defined in Section 58-1-501 and 58-63-502 and
as may be further defined by rule.

Part 2 - Board
Boar d.

There is created the Security Services Licensing Board consisting of:

(a) three individuals who are officers or owners of l|icensed contract
security conpanies;

(b) one individual from anmong nonmi nees of the Uah Sheriff's Association

(c) one individual from anong noni nees of the Uah Chief's of Police
Associ ation; and

(d) one individual representing the general public.

The board shall be appointed and serve in accordance with Section 58-1-201

The duties and responsibilities of the board shall be in accordance with

Sections 58-1-201 and 58-1-203. |In addition, the board shall designate one of

its menmbers on a permanent or rotating basis to:

(a) assist the division in review ng conplaints concerning the unlawful or
unpr of essi onal conduct of a licensee; and

(b) advise the division in its investigation of these conplaints.

A board nenber who, under Subsection (3) has reviewed a conplaint or advised

inits investigation is disqualified fromparticipating with the board when

the board serves as a presiding officer in an adjudicative proceeding

concerning the conplaint.
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Part 3 - Licensing
Li censure required - License classifications.

A license is required to engage in the practice of a contract security
conpany, arned private security officer, or unarnmed private security officer
except as specifically provided in Section 58-63-304, 58-63-310, or 58-1-307.
The division shall issue a person who qualifies under this chapter a license
in the classifications:

(a) contract security conpany;

(b) armed private security officer; or

(c) unarmed private security officer

Qualifications for |icensure.

Each applicant for licensure as a contract security conpany shall

(a) subnit an application in a form prescribed by the division;

(b) pay a fee determ ned by the departnent under Section 63-38-3.2;

(c) have a qualifying agent who is a resident of the state and an officer
director, partner, proprietor, or manager of the applicant who:

(i) passes an exami nation conponent established by rule by the
division in collaboration with the board; and

(ii) (A denonstrates 6,000 hours of experience as a manager

supervi sor, or admnistrator of a contract security conpany;
or

(B) denonstrates 6,000 hours of supervisory experience
acceptable to the division in collaboration with the board
with a federal, United States mlitary, state, county, or
muni ci pal | aw enforcenent agency;

(d) if a corporation provide:

(i) t he nanes, addresses, dates of birth, and social security nunbers
of all corporate officers, directors, and those responsible
managemnment personnel enployed within the state or having direct
responsi bility for nanagi ng operations of the applicant within the
state; and

(ii) the nanmes, addresses, dates of birth, and social security nunber,
of all sharehol ders owni ng 5% or nore of the outstanding shares of
the corporation, except this my not be required if the stock is
publicly listed and traded;

(e) if alimted liability conmpany provide:

(i) t he nanes, addresses, dates of birth, and social security nunbers
of all conpany officers, and those responsi bl e nanagenent
personnel enployed within the state or having direct
responsi bility for nmanagi ng operations of the applicant within the
state; and

(ii) the nanmes, addresses, dates of birth, and social security nunber
of all individuals owning 5% or nore of the equity of the conpany;

(f) if a partnership, the names, addresses, dates of birth, and socia
security nunbers of all general partners, and those responsible
managenment personnel enployed within the state or having direct
responsi bility for nmanagi ng operations of the applicant within the
state;

(9) if a proprietorship, the names, addresses, dates of birth, and socia
security nunmbers of the proprietor, and those responsi bl e nanagenent
personnel enployed within the state or having direct responsibility for
managi ng operations of the applicant within the state;

(h) be of good noral character in that officers, directors, sharehol ders



(2)

(3)

(i)

(1)

(k)

described in Subsection (1)(d)(ii), partners, proprietors, and
responsi bl e managenent personnel have not been convicted of a felony, a
nm sdenmeanor involving nmoral turpitude, or any other crine that when
considered with the duties and responsibilities of a contract security
conpany is considered by the division and the board to indicate that the
best interests of the public are not served by granting the applicant a
i cense;
docunent that none of the applicant's officers, directors, sharehol ders
described in Subsection (1)(d)(ii), partners, proprietors, and
responsi bl e managenent personnel
(i) have been decl ared by any court of conpetent jurisdiction
i nconpet ent by reason of nmental defect or disease and not been
restored; and
(ii) currently suffer from habitual drunkenness or from drug addiction
or dependence;
file and maintain with the division evidence of:

(i) conprehensive general liability insurance in formand in amunts
to be established by rule by the division in collaboration with
t he board,;

(ii) workers' compensation insurance that covers enpl oyees of the
applicant in accordance with applicable Uah | aw,
(iii) registration with the Division of Corporations and Conmercia
Code; and
(iv) registration as required by applicable law with the
(A Di vi sion of Workforce Informati on and Paynent Services in
t he Departnent of Workforce Services, for purposes of Title
35A, Chapter 4, Enploynent Security Act;
(B) State Tax Comm ssion; and
(O I nternal Revenue Service; and
nmeet with the division and board if requested by the division or board.

Each applicant for licensure as an arnmed private security officer shall

(a)
(b)
(¢)

(d)
(e)
(f)
(9)
(h)
(i)

subnmit an application in a form prescribed by the division;

pay a fee determ ned by the departnent under Section 68-38-3.2;

be of good noral character in that the applicant has not been convicted
of a felony, a m sdeneanor involving noral turpitude, or any other crine
t hat when considered with the duties and responsibilities of an arned
private security officer is considered by the division and the board to
i ndicate that the best interests of the public are not served by
granting the applicant a license;

not have been declared by any court of conpetent jurisdiction

i nconpet ent by reason of nental defect or disease and not been restored;
not be currently suffering from habitual drunkenness or from drug
addi ti on or dependence;

successfully conpl ete basic education and training requirenents
established by rule by the division in collaboration with the board;
successfully conplete firearnms training requirenments established by rule
by the division in collaboration with the board;

pass the exami nation requirenment established by rule by the division in
col l aboration with the board; and

nmeet with the division and board if requested by the division or the
boar d.

Each applicant for licensure as an unarmed private security officer shall

(a)
(b)
(¢)

subnmit an application in a form prescribed by the division;

pay a fee determ ned by the departnent under Section 68-38-3.2;

be of good noral character in that the applicant has not been convicted
of a felony, a m sdeneanor involving noral turpitude, or any other crine
t hat when considered with the duties and responsibilities of an unarned
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private security officer is considered by the division and the board to
i ndicate that the best interests of the public are not served by
granting the applicant a license;

(d) not have been declared by any court of conpetent jurisdiction
i nconpet ent by reason of nental defect or disease and not been restored,

(e) not be currently suffering from habitual drunkenness or from drug
addi ti on or dependence;

(f) successfully conplete basic education and training requirenents
established by rule by the division in collaboration with the board;

(9) pass the exami nation requirenment established by rule by the division in
col | aboration with the board; and

(h) nmeet with the division and board if requested by the division or the
boar d.

In accordance with Title 63, Chapter 46a, Utah Administrative Rul emaki ng Act,

the division may make rul es establishing when Federal Bureau of Investigation

records shall be checked for applicants.

To determine if an applicant neets the qualifications of Subsections (1)(h),

(2)(c), and (3)(c), the division shall provide an appropriate nunber of copies

of fingerprint cards to the Departnent of Public Safety with the division's

request to:

(a) conduct a search of records of the Departnent of Public Safety for
crimnal history information relating to each applicant for |icensure
under this chapter and each applicant's officers, directors,
shar ehol ders described in Subsection (1)(d)(ii), partners, proprietors,
and responsi bl e managenent personnel; and

(b) forward to the Federal Bureau of Investigation a fingerprint card of
each applicant requiring a check of records of the F.B.1. for crimna
hi story i nformation under this section.

The Departnent of Public Safety shall send to the division:

(a) a witten record of crimnal history, or certification of no crimna
hi story record, as contained in the records of the Departnent of Public
Safety in a tinmely manner after receipt of a fingerprint card fromthe
di vision and a request for review of Departnent of Public Safety
records; and

(b) the results of the F.B.I. review concerning an applicant in a tinely
manner after receipt of information fromthe F.B. I

(a) The division shall charge each applicant a fee, in accordance with
Section 63-38-3.2, equal to the cost of performing the records review
under this section.

(b) The division shall pay the Departnent of Public Safety the costs of al
records reviews, and the Department of Public Safety shall pay the
F.B.1. the costs of records reviews under this chapter

I nformati on obtained by the division fromthe reviews of crininal history

records of the Departnent of Public Safety and the F.B.I. shall be used or

di ssenminated by the division only for the purpose of determning if an

applicant for licensure under this chapter is qualified for |icensure.

Term of |icense - Expiration - Renewal .

The division shall issue each |icense under this chapter in accordance with a
two-year renewal cycle established by rule. The division nay be rule extend
or shorten a renewal period by as much as one year to stagger the renewa
cycles it adm nisters.

Each license automatically expires on the expiration date shown on the |icense
unl ess the licensee renews it in accordance with Section 58-1-308.

Exenptions fromlicensure.



(D In addition to the exenptions fromlicensure in Section 58-1-307, the

foll owing individuals may engage in acts regul ated under this chapter w thout

bei ng Iicensed under this chapter

(a) a peace officer enployed by or licensed as a contract security conpany;
and

(b) a person enployed by a contract security conpany for the sole purpose of
operating or staffing security apparatus, including a magnetoneter, x-
ray view ng device, or other device approved by rule of the division.

(2) In accordance with Title 63, Chapter 46a, Utah Administrative Rul emaki ng Act,
the division may rmake rul es approvi ng security apparatus under Subsection
(1) (b).

58-63-305. Status of |icenses held on the effective date of this chapter

An individual holding a valid Utah |icense as a contract security conpany, arned
private security officer, or unarmed private security officer under Title 53,
Chapter 5, Part 4, Security Personnel Licensing and Regulation Act, on July 1, 1995,
is:

(D on or after July 1, 1995, considered to hold a current |icense under this
chapter in the conmparable classification of contract security conpany, arnmed
private security officer, unarned private security officer; and

(2) subject to this chapter

58-63-306. Replacement of qualifying agent.

If the qualifying agent of a contract security conpany ceases to performthe agent's
duties on a regular basis, the licensee shall notify the division within 15 days by
registered or certified mail, and shall replace the qualifying agent within 30 days
after the time required for notification to the division

58-63-307. Use of firearns.

(D An individual licensed as an arned private security officer may carry a
firearmonly while acting as an arnmed private security officer in accordance
with this chapter and rul es made under this chapter.

(2) An individual licensed as an arned private security officer is exenpt fromthe
provi sions of Section 76-10-505 and 53-5-704 while acting as an arnmed private
security officer in accordance with this chapter and rul es made under this
chapter.

58-63-308. Evidence of licensure.

An individual licensed as an arned private security officer or unarned private

security officer shall

(D carry a copy of the individual's license on the individual's person at al
times while acting as a |icensee; and

(2) di splay the license upon the request of a peace officer, a representative of
the division, or a nmenber of the public.

58-63-309. Operating standards - Rul emaki ng.
The division in collaboration with the board shall establish by rule operating
standards that shall apply to the conduct of |icensees under this chapter, including
rules relating to use of uniforns, badges, insignia, designations, and

representations used by or associated with a licensees practice under this chapter

58-63-310. Interimpernmts.



(D Upon recei pt of a conplete application for licensure in accordance with
Section 58-63-302, an applicant for licensure as an arnmed private security
of ficer or unarmed private security officer may be issued an interimpermt.
(2) (a) Each interimpermt shall expire 90 days after it is issued or on the
date on which the applicant is issued a |icense, whichever is earlier
(b) The division nmay reissue an interimpernmt if the delay in approving a
license is beyond the control or influence of the interimpernit hol der
(3) An interimpermt holder nmay engage in the scope of practice defined for the
license classification that the interimpermt holder is seeking.

Part 4 - License Denial and Discipline
58-63-401. G ounds for denial of license - Disciplinary proceedi ngs.

Grounds for refusing to issue a license to an applicant, for refusing to renew the
license of a |licensee, for revoking, suspending, restricting, or placing on
probation the license of a licensee, for issuing a public or private reprimand to a
licensee, and for issuing a cease and desist order shall be in accordance with
Section 58-1-401.

Part 5 - Unl awful Conduct - Unprofessional Conduct - Penalties
58-63-501. Unl awful conduct.

"“Unl awf ul conduct" i ncl udes:

(D enpl oying as a contract security conpany the services of an unlicensed arned
private security officer or unarned private security officer, except as
provi ded under Section 58-63-304 or 58-63-310; and

(2) filing with the division fingerprint cards for an applicant which are not
those of the applicant, or are in any other way false or fraudul ent and
intended to mislead the division in its consideration of the qualifications of
the applicant for |icensure.

58-63-502. Unprofessional conduct.

“Unprof essi onal conduct" includes:

(D failing as a contract security conpany to notify the division of the cessation
of performance of its qualifying agent or failing to replace its qualifying
agent, as required under Subsection 58-63-306;

(2) failing as an arned private security officer or unarmed private security
officer, to carry or display a copy of the licensee's |license as required
under Section 53-63-308;

(3) enpl oynment by a contract security conpany of a qualifying agent, arnmed private
security officer, or unarmed private security officer knowi ng that the
i ndi vi dual has engaged in conduct that is inconsistent with the duties and
responsibilities of a licensee under this chapter; and

(4) failing to conply with operating standards established by rule.

Part 6 - Regul atory Jurisdiction
58-63-601. State preenption of |ocal regulation
(D A political subdivision of this state may not enact |egislation, code, or
ordi nance, or make any rules relating to the |icensing, training, or

regul ati on of contract security conpanies or persons functioning as arnmed or
unarmed private security officers.



(2) Any | egislation, code, ordinance, or rules made by any political subdivision
of this state, relating to the licensing, training, or regulation of contract
security conpani es or individuals functioning as an arned or unarnmed private
security officers are superseded by this chapter.
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